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tions or order prescribe as necessary or appro-
priate in the public interest or for the protec-
tion of investors or consumers, a statement of
the expenses incurred and the compensation re-
ceived by such person during such month in con-
nection with such retainer or employment.

(Aug. 26, 1935, ch. 687, title I, §12, 49 Stat. 823.)
TRANSFER OF FUNCTIONS

Federal Power Commission terminated and functions,
personnel, property, funds, etc., transferred to Sec-
retary of Energy (except for certain functions trans-
ferred to Federal Energy Regulatory Commission) by
sections 71561(b), 7171(a), 7172(a), 7291, and 7293 of Title
42, The Public Health and Welfare.

For transfer of functions of Securities and Exchange
Commission, with certain exceptions, to Chairman of
such Commission, see Reorg. Plan No. 10 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1265, set out under
section 78d of this title.

PoOLITICAL CONTRIBUTIONS

Definition of term ‘‘contribution or expenditure’ for
purposes of subsec. (h) of this section as including any
direct or indirect payment, distribution, loan, advance,
deposit, or gift of money, or any services, or anything
of value (except a loan of money by a national or State
bank made in accordance with the applicable banking
laws and regulations and in the ordinary course of busi-
ness) to any candidate, campaign committee, or politi-
cal party or organization, in connection with any elec-
tion to any of the offices referred to in section 441b of
Title 2, The Congress, but not including (A) commu-
nications by a corporation to its stockholders and exec-
utive or administrative personnel and their families or
by a labor organization to its members and their fami-
lies on any subject; (B) nonpartisan registration and
get-out-the-vote campaigns by a corporation aimed at
its stockholders and executive or administrative per-
sonnel and their families, or by a labor organization
aimed at its members and their families; and (C) the es-
tablishment, administration, and solicitation of con-
tributions to a separate segregated fund to be utilized
for political purposes by a corporation, labor organiza-
tion, membership organization, cooperative, or cor-
poration without capital stock, see section 441b(b)(2) of
Title 2, The Congress.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 2 section 441b.

§ 79m. Service, sales, and construction contracts
(a) Contracts by holding companies

After April 1, 1936, it shall be unlawful for any
registered holding company, by use of the mails
or any means or instrumentality of interstate
commerce, or otherwise, to enter into or take
any step in the performance of any service,
sales, or construction contract by which such
company undertakes to perform services or con-
struction work for, or sell goods to, any associ-
ate company thereof which is a public-utility or
mutual service company. This provision shall
not apply to such transactions, involving special
or unusual circumstances or not in the ordinary
course of business, as the Commission by rules
and regulations or order may conditionally or
unconditionally exempt as being necessary or
appropriate in the public interest or for the pro-
tection of investors or consumers.

(b) Contracts by subsidiary or mutual service
companies

After April 1, 1936, it shall be unlawful for any
subsidiary company of any registered holding
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company or for any mutual service company, by
use of the mails or any means or instrumental-
ity of interstate commerce, or otherwise, to
enter into or take any step in the performance
of any service, sales, or construction contract by
which such company undertakes to perform
services or construction work for, or sell goods
to, any associate company thereof except in ac-
cordance with such terms and conditions and
subject to such limitations and prohibitions as
the Commission by rules and regulations or
order shall prescribe as necessary or appropriate
in the public interest or for the protection of in-
vestors or consumers and to insure that such
contracts are performed economically and effi-
ciently for the benefit of such associate compa-
nies at cost, fairly and equitably allocated
among such companies. This provision shall not
apply to such transactions as the Commission
by rules and regulations or order may condi-
tionally or unconditionally exempt as being nec-
essary or appropriate in the public interest or
for the protection of investors or consumers, if
such transactions (1) are with any associate
company which does not derive, directly or indi-
rectly, any material part of its income from
sources within the United States and which is
not a public-utility company operating within
the United States, or (2) involve special or un-
usual circumstances or are not in the ordinary
course of business.

(c) Determination and allocation of costs; dura-
tion of contracts; regulation by rules of Com-
mission

The rules and regulations and orders of the
Commission under this section may prescribe,
among other things, such terms and conditions
regarding the determination of costs and the al-
location thereof among specified classes of com-
panies and for specified classes of service, sales,
and construction contracts, the duration of such
contracts, the making and keeping of accounts
and cost-accounting procedures, the filing of an-
nual and other periodic and special reports, the
maintenance of competitive conditions, the dis-
closure of interests, and similar matters, as the

Commission deems necessary or appropriate in

the public interest or for the protection of inves-

tors or consumers.

(d) Application for approval as mutual service
company and nature of business; regulation
by rules of Commission

The rules and regulations and orders of the
Commission under this section shall prescribe,
among other things, such terms and conditions
regarding the manner in which application may
be made for approval as a mutual service com-
pany and the granting and continuance of such
approval, the nature and enforcement of agree-
ments for the sharing of expenses and distribut-
ing of revenues among member companies, and
matters relating to such agreements, the nature
and types of businesses and transactions in
which mutual service companies may engage,
and the manner of engaging therein, and the re-
lations and transactions with member compa-
nies and affiliates, as the Commission deems
necessary or appropriate in the public interest
or for the protection of investors or consumers.
The Commission shall not approve, or continue
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the approval of, any company as a mutual serv-
ice company unless the Commission finds such
company is so organized as to ownership, costs,
revenues, and the sharing thereof as reasonably
to insure the efficient and economical perform-
ance of service, sales, or construction contracts
by such company for member companies, at cost
fairly and equitably allocated among such mem-
ber companies, at a reasonable saving to mem-
ber companies over the cost to such companies
of comparable contracts performed by independ-
ent persons. The Commission, upon its own mo-
tion or at the request of a member company or
a State commission, may, after notice and op-
portunity for hearing, by order require a re-
allocation or reapportionment of costs among
member companies of a mutual service company
if it finds the existing allocation inequitable and
may require the elimination of a service or serv-
ices to a member company which does not bear
its fair proportion of costs or which, by reason
of its size or other circumstances, does not re-
quire such service or services. The Commission,
after notice and opportunity for hearing, by
order shall revoke, suspend, or modify the ap-
proval given any mutual service company if it
finds that such company has persistently vio-
lated any provision of this section or any rule,
regulation, or order thereunder.

(e) Contracts by affiliate in contravention of

rules and regulations of Commission

It shall be unlawful for any affiliate of any
public-utility company engaged in interstate
commerce, or of any registered holding company
or subsidiary company thereof, by use of the
mails or any means or instrumentality of inter-
state commerce, or otherwise, to enter into or
take any step in the performance of any service,
sales, or construction contract, by which such
affiliate undertakes to perform services or con-
struction work for, or sell goods to, any such
company of which it is an affiliate, in con-
travention of such rules and regulations or or-
ders regarding reports, accounts, costs, mainte-
nance of competitive conditions, disclosure of
interest, duration of contracts, and similar mat-
ters, as the Commission deems necessary or ap-
propriate to prevent the circumvention of the
provisions of this chapter or the rules, regula-
tions, or orders thereunder.

(f) Contracts by persons engaged in performance
of service, sales and construction in con-
travention of rules of Commission

It shall be unlawful for any person whose prin-
cipal business is the performance of service,
sales, or construction contracts for public-util-
ity or holding companies, by use of the mails or
any means or instrumentality of interstate com-
merce, to enter into or take any step in the per-
formance of any service, sales, or construction
contract with any public-utility company, or for
any such person, by use of the mails or any
means or instrumentality of interstate com-
merce, or otherwise, to enter into or take any
step in the performance of any service, sales, or
construction contract with any public-utility
company engaged in interstate commerce, or
with any registered holding company or any
subsidiary company of a registered holding com-
pany, in contravention of such rules and regula-
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tions or orders regarding reports, accounts,
costs, maintenance of competitive conditions,
disclosure of interest, duration of contracts, and
similar matters as the Commission deems nec-
essary or appropriate in the public interest or
for the protection of investors or consumers or
to prevent the circumvention of the provisions
of this chapter or the rules, regulations, or or-
ders thereunder.

(g) Investigations and recommendations by Com-
mission

The Commission, in order to obtain informa-
tion to serve as a basis for recommending fur-
ther legislation, shall from time to time conduct
investigations regarding the making, perform-
ance, and costs of service, sales, and construc-
tion contracts with holding companies and sub-
sidiary companies thereof and with public-util-
ity companies, the economies resulting there-
from, and the desirability thereof. The Commis-
sion shall report to Congress, from time to time,
the results of such investigations, together with
such recommendations for legislation as it
deems advisable. On the basis of such investiga-
tions the Commission shall classify the different
types of such contracts and the work done there-
under, and shall make recommendations from
time to time regarding the standards and scope
of such contracts in relation to public-utility
companies of different kinds and sizes and the
costs incurred thereunder and economies result-
ing therefrom. Such recommendations shall be
made available to State commissions, public-
utility companies, and to the public in such
form and at such reasonable charge as the Com-
mission may prescribe.

(Aug. 26, 1935, ch. 687, title I, §13, 49 Stat. 825.)
TRANSFER OF FUNCTIONS

For transfer of functions of Securities and Exchange
Commission, with certain exceptions, to Chairman of
such Commission, see Reorg. Plan No. 10 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1265, set out under
section 78d of this title.

CROSS REFERENCES

Mutual service company, definition of, see section 79b
of this title.

Periodic and other reports, see section 79n of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 79b, 79n of this
title.

§ 79n. Periodic and other reports

Every registered holding company and every
mutual service company shall file with the Com-
mission such annual, quarterly, and other peri-
odic and special reports, the answers to such
specific questions and the minutes of such direc-
tors’, stockholders’, and other meetings, as the
Commission may by rules and regulations or
order prescribe as necessary or appropriate in
the public interest or for the protection of inves-
tors or consumers. Such reports, if required by
the rules and regulations of the Commission,
shall be certified by an independent public ac-
countant, and shall be made and filed at such
time and in such form and detail as the Commis-
sion shall prescribe. The Commission may re-



